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ORDINANCE 07- 19 I

AN ORDINANCE VACATING AN EASEMENT
WITHIN THE TOWN OF WESTFIELD, INDIANA

WHERAS, the Town is in possession of easements across property for the purpose of
providing access across a property for the purpose of constructing, operating, maintaining,
repairing, replacing sanitary sewer and telecommunication lines.: and,

WHEREAS, there no longer remains any public need or necessity for the below describes
easement due to an alternate being proposed; and,

WHERBAS, upon due consideration, the Town Council of the Town of Westfield has
determined that the vacation of said easement will not hinder the growth or orderly development of
the area; will not deny or deprive access to adjacent lands; will not hinder public access to public
facilities and will not hinder or prevent the use of any public way; and,

WHEREAS, the vacation of this easement shall be conditioned upon the execution of an

alternate easement for the purpose of constructing, operating, maintaining, repairing, replacing
sanitary sewer and telecommunication lines.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OFESTFIELD, INDIANA:

SECTION 1. The easement described in Exhibit “A” attached hereto and made a part
hereof'is hereby vacated.

SECTION 2. The Clerk-Treasurer is directed to record a copy of this Ordinance in the
office of the Recorder of Hamilton County, Indiana.

SECTION 3. This Ordinance shall become effective upon its adoption and proper
publication in accordance with Indiana law.




ALL OF WHICH IS ORDAINED this 7? day of , 2007,
WESTFIELD TOWN COUNCIL

Vating For Voting Against Abstain

An}i Cook / Andy Cook Andy Cook

J 01% f)lgé //7 John Dippel John Dippel
Jack Hart © TJack Hart Jack Hart
i A ~ . i '
Robert Horkay /i Robert Horkay Robert Horkay
S
Joseph Plankis foseph Plankis Joseph Plankis

Robert J. Smith Robert J. Smith
Ron Thomas L Ron Thomas
Cletk-Treasurer, Cindy J. Gossard “I affirm, under the penalties ob PEGH

aahle care to redact
that I have taken reasonadie €ar to

Ty 4l
each Social Security Number in t,’.}s
required by law

i i le
This Ordinance prepared by: document, un
Brian I. Zaiger /9/,,&
Krieg DeVault, LLP

Signed
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' CEXHIBIT &A™

SEWER AND TRLECOMMUNICA TIONS EASEMENT

XA PHIS INDENTURE, made s 11" day of May, 7007, by and bepwoen Wilttng Bevelapaent Compiny
LLP hereliafter retiered to as the "Grantor® and THE TOWN OF WESTHELD, indinng, having an office for the
transection of busineas ot 130 Pers Strcet, Westticld, (N, 46074, herelnafter referiod to ag the "Gratss,
WINNESSETH
‘The Grartor, in consideration of the covenants mud agreements hereinatler cecited and the sum of One
Dottar (8 1.00) and other good and valuable conaiderntion, the reesipt of which is hereby aelnowladged, does heraby
give, gramt and cofivey unte the Grantes, its succassors and assigns, forever, @ perpatual casersont nnd gt of way

in, uncler, across and over the real estate of the Grantor, situated in N Hamilton County, hadians, more

particulatly described on Hehibit & aod a3 shown on the sketeh, Exhibit U, both attached hercta and mads a part
hereof, for :he purpose of comtructing, opcrating, maintaining, repairing, replacing, or reoroving and adding o fram
time 1o time (1) susitary sewer lnes twpether with all necessary manholes, air release steuctures and sppurteTanees
and attached thcilies, including seeviee latornls and conpectinns fur the collection and conveyenes of wasicwater
Ghe "Sewer Facilities™, and (ily wlophong lnes, including but wot lmited 1o fber optic cables, tegether with all
sttached and associated foeilities and systams, for the sonveyancs wl anamnission of telecommunications services,
including bat not Hmiked to voiee, data and video eaftic (he “Uetecom Facilities™y (the Sevr Facilitics and the
Telecom Facilities, topether the “Utility Facilities™. The Grantor also does herchy give, grant and convey unto the
Grantee, & temporary construction easement in, aader, across and over e real csiite of the Gamator, mote
particularly desertbed on Exhibit A and as shown on Exhibit 1, for any and all activities neeassary, incidantiad or
related to the construction of the Utility #acifities. The tenporiey construction easensent shall expive and terminite
upon completion of the orlgingl construction.

Togather with the right to the Geantes, its secoessors and asg g, 1o {1 edter it and upon the rend sstate
dasertbed shave with men and machinery, vehicles and watecial at any and =l times for tha purpose of nmintrining,
repairing, fenewitg or adding to the Utilly Facilities, (it} remove trees, bushes, undergrowth st othor abstructions
interforing with the activities authorized heroin, and (il for doting maything necassary, uselbl of ecutvenict for the

cejoyment of the sasement hetein pranted,
2007843504 EASEMENTS $35.9¢
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The right of the Grantor to feely use aud enjoy its lnterest in the seal estate iy rescrved te Grawfor, its
suseessors and assiges insofar as the exercisc thercof does not endanger or interfera with the cotatruetion, operation,
and maintendnce of the Ltility Facitives, except that no bullding, structuce or similar inprovemsnts shall be srected
within suid eagement, sor shalfl the grade or ground cover over the Ulility Pacilities be substantially alterad, without
the consent of the Grantee. Notwithstanding the foregoing, no potable water pipss or conduju shiall ke placed withia
ten {10 feet, measured hovizontatly, from the said sinitary sewer pipes except pipes crossing save 3t tlght angles, in
which latter case, a minimum distance of two (2 feet shalf be maintalned between the piges, All sewer pipe shall ba
teid betow any patable veater pipes. No exeavation or blasting shall be carred on which in any way sidangers or
might essdangar the Utility Facliitas,

TO HAYE AND TO HOLD the above granted casement unto the same Grantes, #3 succassors and sssipns
forever.

Tlye Cirantee agrees, Yy the acceptancs of this casement that, upon any opening mada in convection with any
of the puspeses of this easernent, said opening shall he hackfilled and reaurfaced to a3 nearly as possibla the same
condition as existed when said opening was mads, provided that Grawvise snall not ba obligated to rastore
larelscapiog, other then resending any grass which was temoved upon entry, ail such work to be done at the sxpeuse
afthe Grantae.  Any damages o e aops, fnces, ths or roads of Grantor caused by Urandes in the construction
and {nsatlation of the Delity Facilitles or in the maintenance, operation, repair, inspection, removil o deplacenent
thereof shall be promptly patd by Grantes, provided written notice theveof is given to Grantee at its Pablic Works
wtffors (ar such other plics a8 Grantea may designata in writing), within thiesy (300 days after the ccotrrence of such
damige.  Damtege for crops shall be based on the amount of affected zcreage, the average viald of Gramor's
farndand or similar farnsland and the market rate for the affected crop at the tme of the danage.

And the satd Grantor doss covenant with the said Grautes as follows:

L That the Grantor is the owner in fee simipls of the real estate, is lawellly seized

thereod, ad has authorlty 10 grant and convey the foregoing cascinent, and graratess the quite
pessession therzof, and that Grantor wilh wamrant and defend the Grantes™s titls to the exsement
hereby granted against all claims,  {o accordance with Ind. Code 52-23.2-3(a)

Grantor zequived said real estans by deed dated Januare 20, 2006, and recorded i the

Oftice of the Recorder of Deads of Hamilton Cownty, Indiang,
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on the 27" day of fanuery, 2006,

3

That the Grantee shafl guietly enjoy the said easenient.

b

That the real estate heraby subjected to said sasentent Is subj
Community Bank Loso #10908696 9427-3, (Ifnone, state
[N WITNESRS WHEREOU, the Grantor has duly exeented &t

day and yesr first sbove writtsn,

- OF a% Fstroment No 200600004408,

act (o o margaass except
Mo Exeeptions.™)

is INDENTURE, ol as of the

Wilfong Development Company, LLPF &n) Indiasa Limited Lmvinty Partngrship

# REPNL. Wilkdng, 1} z\

“

SBG G L ferir
z s
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M&F&*&:U&%{v Rengse.
{Titlc)

STATE OF Iygliana )
Y S8,
COUNTY OF Hamiltoy ¥

Refore me, 1 Netary Pablic in and for sald Cowsty xnd State, personat

axecution of the foregoing casernent for and on bebalf ol the said partnerdhip,

Witness my hard and Motarial Seal diis <7 ?”l Y dayofMay, 2007,

iy appeared Ralph L. f\x nggg Ias
*Frriner of Witfong, Development Comuany LLP, whe bavmo been duly sworn wpon hisder oath acknowledged the

Ry \Ei e T2 Signaturs @? \Q"""'
B S S
o .'. - st "r :
2 T 2 (Privted Natne) ‘~ faz [, Elmore e
ol S EL; LJ P2
- * "i.""""' - _,"; é‘ Netary Public residing in Hendricks County
- e & B
@ “re o =~
7, Veanpast ) 3 I
"/,_,' f;\;g{ A “\\" My Conunissien Bxpivess Jylv 16, 2008

This instrument prepared by:

Orian b, Zalger, Attomey at Law

CHURCH, CHURCH, HITTLE & ANTRIM
%34 Coaner Stregt, P, Q. Box (0
Moblesvitle, IN £6060

(3ET) 7732190
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EXHIBIT «“A"

aot:  Westiisld Westside Intsrceptor . Shest L of 2
Pareal: 5 Permanent Easement for Sanitaxy Sewer
and Talecommunicaktisns

A part of the Northsast (uwarter of Secticn 9 Township 18 Werth, Range
3 East, Fanllton County, Indiana and being that part of the grantor’
land lying within the parmanens easenant  Linas  depleved o che
abrached Easement Parcel Plat, mavkad CERHIBIT B*, deasribed  as
Follows: Baginning on tha sast line of said aaction Worth § dagreas
11 minutes 56 ssconds Bast 327 feat (alang =zaid east lina) From
Station 98+86.03, Lime *A* an the [ocation Control Route Survey Plab

recorded as [natrument No. 200400036801 in the Offize of the Reoorder

2

0f zald gounty; theace Norch 90 degrees 00 minutes 00 zaconds West
37,069 fewb wo poing %818 designated on said parsal plat; thence Scouth
t degrees 00 minutes 00 ssconda Wesk 257,75 faet to opoint *g1ge
designated on said parveal plat: thenca South 18 dagrees 40 minuces 04

seconds West 211,10 feet o goiann 5759 degignatad on asaid parcal

lat; thenee North 80 dagreas 14 minutes 55 saconds Weal 542,30 fagb

Ko ]

s

ko point "573¢ deszignatsd an said paranl plab; thanea Souch 23 a'xe?;reas
13 minutes 07 seconds West 286.5L faat = paint 874+ designated on
sald parcal plat: chanca South 3§ degrees 38 minutas 11 ssconds Nest
503.85 fest to poinn “573e deajgnataed on zaid parcel plat: Ehence
Fourh 45 degraas 12 minubes 38 seconds wasr 404 .03 fzat ko poinb “$ig”
designated on zaid parael plat; thence Zouth 0 degrsez 50 minutas 00
zeconds Bast 37.73 faeb to tha mouch line of said quarter zeation;
thence South B9 degreas 2% minubes 37 agconds Wast 5,00 feet along
zaid south lins ve Station T6+2L.80, aaid Line "A": thenecs conbimsing
Seuth 89 degress 25 minutes 30 seconds West 25.00 feet along sald
south line; thence North 0 dearees 00 winuctes 00 seoonds Wast 50.87
feat ta point *815° deaignated on said paveel plat; thence Worth 45
degysas 42 minutas 38 seconds Bast 414,30 feet to point *317-

deaignaced on zaid pazcal plat; thenge North 36 degrses 38 minutes 11

Rev 4-7.05




EXHIBIT ="

Project: Weatfield Westside Interceptor Sheat 2 of 2
earasl: § Parmanent Basement far Sanitary Sswer
and Telacommmications

soconds  Hast 497,93 faest te point "518Y designated on said pacaal
plat; thence Forth 21 degre=s 15 minutas 07 zeconds fast 305,71 fees
o point "513° designated on said parsel plat; thencs South 50 degroes
14 minutes 33 seconds East 543,11 £s32t to point "822" Jdesimmated mm

gaid parcel plat; thence MNorth 18 degress 17 winutez 47 seconds Haas

131.23 fe=t Lo point “01%Y deslgnavsd on sald parcsl plat: thence
dorech b degrees 040 minutes 90 seconds Fast 287,93 faek ta point 915
«jesignjatﬁd on zaild pareel plat; thencs South 90 degrees 00 ninubsa 00
aconds Fast 67.20 feet Lo LRhe sast line af sald sacvion: thsnce Scuth

G degrsas 11 wminutes 58 seconds West 34.00 feet to Ghe polnt  of

baginning and gongainlng 1.590 agves, more ar less.

ggmmm,,
":? wg{f‘?? 6" f".aé“.‘ .
e 3 ,x ‘. =
g7 No. VLB
= k1529300001 %
= W swROR F 5
?' i‘ x ;‘:
s .p,er::? s’-‘
I, \ \
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Certified this iff_ééay of _ /‘Zérm:g , 2007

eyt |
/.~ Teffrey A. Myers, P
' Professional Land Surveyor No, 29360001
Stats of Indiana

Rev £.7.08




EXHIBIT “A"

Brajeat: Westfleld Westside Intarcaptor Sheer 1 of 1
Parcel: IA Tewporary Basement for Sandtary Sewers Constructiaon

and Telecommunicaktions

& part of ths Mortheagt Quaretey of Zection 5,

Township 18 Morsh,

tange § Hast, Hawilboon County, Indiana, degscribed as falilows:
Beginning on the east ling of gaid section Morth 0 dedgrass 11
minutes 536 seconds Easgt 23,37 feat (along said =ast linel from
Station 23+3&6.03, Line "4* on the Logatisn Contzol Bourae Survey
Plat rocorded 4s Instrumeni Ne. 200400036801 in the OFfice of
the Recorder of zaid county: thence South o degrees 00 ninutaesz
0% seconds West 2B82.93 feet; thencs fouth 18 degrees 17 minubtos
47 seaonds Wost 181.22 feesn; thence ¥orth 80 degrees 14 minubtes
33 szsconds West S42.11 feaxn: thance Seuth 23 degraay 1% winutes
97 seconds Wast 308.74 femt; thencs South 38 dagress 18 minubes
11 seconds West 497.25 fewet; thence South 4% degress 42 minutes
38 secounds West 414.30 feet: thence South 0 degrees 00 Sﬁinxg;ag
00 seconds East 30.87 fest to the south line of said quAarher
section; thence South §9 dagrees 35 winutas 3% seconds Wast
34,0 foat along said south line: thence Moreth O dagraag 00
minutes 00 seconds West §3.52 fealt; thence North 45 dagrees 42
minutbes 38 seconds Rast 424.56 feet: thauncse North 34 dagreas 18
minubes 1l ssconds Bast 492.05 fear; thenge Horth 23 degresa 1%
minutes 07 seconds Bast 326.37 fasg; thencs South 80 dagraes 14
wminutes 55 seconds Bast 539,93 faet; thomoe North 18 degraees L7
minutes 47 seconds Fass 150,36 faeet; thence MNorth 0 degrees 00
minutaez 00 seconds Bast 308.00 fest: rhepoe Souyth 990 degraes 70
minulas 00 seconds Hast 27,30 Feet ko the sask Lline of said

Royw 4.7.058




EXHIBIT “AY

Sheat 23 of 2

Hestfield Wastside Inkercaptor
Construction

A Temporary Sagement £or Sanitary Sswer
and Telecomwaunications

section; thence Svuth 0 degrass LI minutesz 56 seconds Wesr: 10,00
ef: along said east lias o tha poine
contaloing 1.83d acres, more or lass.
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Ceartified this /3 day of /L?ér’m’f*""' L 2007

affray A. Myers, ]
Brofessional Land Sucveyor No, 2930601

State of Indianag
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S | EXHIBIT "B SUET 3 OF 3
' EASEMENT PARCEL PLAT ) r
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EXHIBIT "B”

SHEET 2 OF 3

FASEMENT PARCEL PLAT
PARCEL COORDINATE CHART ‘

UBER LAVE STA ROV OFFSET
TS Line #" 70466.77 8.99 L.
i Ling 8" 7Ee37.4 8t 04 L
17 Lina " 0+73.0% 7.0 L
513 Lina "A" 8547509 13,53 Li.
519 Lina A" §8+81.93 Bt 13.00 2
320 Lina "A" 94+03.40 14,26 LI,
53 Lins A" B4-+75.97 15.06 11,

5% Ling "A" 9647537 15.00 Rt
513 Lina "A" 1053+ 43,32 1500 L
50 Lina “A" 33,73 129t k.
572 Linz "8 T2HER 37 B 1241 RL
573 Ling 4" B 77 9% B 12.78 RI.
574 Lig "A" B3#7458 B 12.88 RY,
575 ting "A" Rg+5R.18 14.87 Re
578 Liaa "A" .g‘w?ﬁ; ft 172 1
Line A" G5+ 3309 18,00 Rt
573 Line A" G8-HBS5.99 15,00 R

See Localion Conirol Route Survey Flat for Poinls:
18, 16, 17, 18 149, 20 2% 22 &£ 23

SURVEYOR'S STATEMENT
To the best of my knowdedge and befief, thiz plat, togsther wilh the
"Location Control Route Survey Mat® recorded ag Instrument Mo, 200400036501

in the Office of the Recorder of Homiten County, Indiene, (reorporated harain ond

meda o part heesof by reference} comprisa @ Route Survey exscuted in
aceordance with Indiana Administrative Code 865 1AC 1-12 (Rus 12).

HINTE|

{1 Mormement Circle, Sulte 1200
inglanapotis, N 46204

(317 B38-4632

FAR (317y 9t7-58341

£ AFFREY A, MYERS

/’:%‘%&é}é%}

Q@ {ff‘

q’ﬁﬁr‘; )
g NG « i 23
g% .LSZQIZ-UOUO/}.} % 3
R STATE OF -

¢

(TWNER: BOWE L oo, e GRATH BT, NATHAN A GOWS Ao/ 1L0F )
PARCEL: & CHECKED e IRV A MYRS 05/715/0¢
COne: S5
TOWN: HESTFELD HSTRUMENT NO. 2279158 . DATED aq/re02
COUNTY:  AA4KETDY
PROGECT:  AKSTSER AWERCERTOR
SECTUN: S
TovRSHe: Ay

&N{Ei F (amergieen whonm st Wom ihx sbecy (9le7 Reoard Qotumeals, A
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EXHIBIT “A™

Praoject: Westfield Westside Intercaptor Sheet 1 of 1
Parcel: 5B Permanent Easement for Sanitary ZSewer

and Telecowmmunications
A part of the Morthwest Guartsr Sscgtion 4, Towns ship 18 Horth, kange 3
Bagt, Hamilton Couanby, Indiana and being that part of the grantors’
land Iviog within the permsnent sasement lines depilcted on  tha
attachad Pasemént Parcel Flak, marksd “EXHIBIT 8. deseribed s

follows: fBegimning ab Station 198+92.14, Line “A* on she Locatioa

Uonsrol Routes Survey ¥lat racorded as Iustrument Mo, 0000038801 in

o

b Offlcs of the Recorder of said ascunty; thence Socuth 90 degraes 00
minutas ) seconds East 17,32 faet along saicd north lios: thanga
Southr 42 degrass 18 miauntos 44 seconds Westb $8.231 faehk to the south
Line of the grantors’ land; thencs Sovth 29 dagress 35 minutes 29
seaonds Waest 17,43 feet along said zoubh line bo Shation 1G8+33.74,
gaild Lins ™&*; chense conbtinuiang Seuch 8% dagrass 35 minutes 29
saconds West 23,40 fast along said seuth line: thence Morrh 42 degraos
18 mimtbes 44 seconds  Bash 83.42 Ffeat ta Fhe aoeth Ling of the
grantors’ land; thence Sauth 90 degress 00 minutces 00 saconds Sase
23.25 Feaet along sald north 1lde =5 the point of begimning and

containing 0.040 acres, more or less.

“\\\lig‘(" 117 ‘

«4,_ =

I No. '~. =

ExiLe20100001j k3

B Y smmor § F

(> ‘-, 2y

Uy b SF

U0 ST S
U

. 5"! té IO
Certifiad this 4% day of /% f"é"f 2007

e Do

(- */5 effiey A. Myers, PLS
Professional Land Surveyor No. 29300001
State of Indiana




EXHIBIT “A"

roject: Westfisld Westszide Interceptor Sheet 1 of 1
warcel: 50 Tamporary Easemant for Sanitary Sawer Construction
and Talecommunicatiansg

A part of bkhe Norbthweat (uarter of Sschion 4, Township 1§ Horti,
Range 3 Hast, Hamilton County, Indiana, daseribed as follows:
Beginning on the north line of ghe granters’ land Horth 90
dagraes 20 minubes Q0 geoonds West 23.75  faet from Sktation
103+22.L4, Lins "aY on the Location Conbrol Rouce Jurway Plat
recorded as Inshrument No. 200400036801 ia the 9Offics of thea
Recorder of sald county;: rthance Soubh 42 dagress 18 minubes 44
saconds West %8.62 fear co rthe south lime of che grantors' lanc;

hence Souch 82 degrees 3% winutes 29 saconds Wesb 40.821 feak

X

4

atong said ascuth lime; thence gorth 42 degraes 18 mimazes 44
saconds Bast 23.3% fest fto ths north line of the grantors’ land;
thence Scuth 90 degress 00 wminutes 00 zoconds East 40.57 fear
along =aid wnorth line to zhe peint of bheginning and containing

$.041 acreg, more ar lass,

\?‘ wrSs nflf‘;h&f
I No., W3R
;p: * 1 I.‘ =
Z lrg203000011K3

Wi
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529
Certified this ﬁf_‘%}ay of 2007

L »m/é‘if?j e

£ Jetfray A Mycrs, PLS
Profasstonal Land Surveyor Mo, 29300001
State of Indiana




FASEMENT PARCEL PLAT JV‘
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PARCEL COORDINATE CHART

GRAPHIC SCALR

MNEMEER LINVE STAFON | OFFSET
524 ting "N 107 HAT.25 [EARRY
315 tne A 101151 1557 1L
580 tng A 19745718 Bt 1279 B,
pry PR oro.al a 2B RL ! inch = 200 £t.

See Locafion Conltred Route Survey Plat for Poits:
a1 & 28

SURVEYOR'S STATEMENT

To the best of my knowledgs and belied, this plat, toqether with the

"Location Control Route Survey Plat” recorded as Instrument Mo, 20040036801

@ the Office of the Recorder of Hamilton County, indiane, (incorporated herein and

SRl A
A . K e SaTF %
made a part hersof by referonce} comprise a Reuta Survay exscuted i e Ay
accordanca with indlane Adminlatrative Code 865 IAC 112 (Rule 12). No.

. ., *11.520300001) * §
HINTEB g, N smmor /g
1 Monument Ciecle, Suits 1200 e 1
Indlanopclia, 1IN £€6294 9
ndianopelis, | 320 ﬁl/%/z;/

(317) 836-46a2 p = 2
FAX €317) at7-321) L HFEREY A RS

4 ETS HATCHED AREA IS HE ARRRONMATE, TAKING )
(ORER:  BONE LAND <0, e CRA O NADGH A (oS (B/16/0F )

BARGEL 54 CHECKED BY: LETFERY' A, WERS 0548/04
CORE: JE7RY )
TONH; HESTRELR INSTRUMENT KO, 2228739 , DATED ¢g9/Z0.92
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